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AHHOoTaumua: CTaTbs MNOCBsLLEHA aHanM3y
lWwecTn obLlenpundHaHHbIX MPUHUMIOB jus ad
bellum, a tMeHHO NpUHLUKMNOB NpaBoro gena,
KpanHero cpencrea, COpPasMepPHOCTW, Be-
POATHOCTU Yycnexa, O00pbIX HaMepeHun u
NernTUMHOCTU. ABTOP paccMaTprBaeT MHe-
HUA PasfNYHbIX YYEeHbIX, BbICKa3aHHble OT-
HOCUTENbHO Ha3BaHHbIX MPUHLUMOB, a TakXXe
OTpakeHne [aHHblIX MNPUHLMNOB B W3BECT-
HoM poknage «Ob6sA3aHHOCTb 3alyuLlaTb»
(Responsibility to protect) MexxayHapogHom
KOMUCCUN MO BOMpoOCcaM BMeLlaTenbcTBa 1
rOCYOapCTBEHHOro cyBepeHuTeTa. [loMumo
3TOro, B KOHTEKCTe MpobnemMbl NerMTUMHO-
CTV aBTOPOM aHaNn3npPYyKTCs HEKOTOpble
COBpPEMEHHbIE MNpo6nemMbl BOWHbI rocygap-
CTBa MPOTMB HEMOINTUYECKMX COOOBLLECTB,
HaxXoOsLLMXCS Ha TEPPUTOPUN OPYrux rocy-
OapcTB. ABTOp NMpuUXoguT K BbiBOLY, YTO U3
LWECTN MPUHLMMNOB AOCTAaTOYHO OBOCHOBAH-
HbIMU SIBASIKOTCS TOMBKO TPW: NPUHLUN npa-
BOro Aena, NpuUHUMN KpamHero cpencTtsa u
NPVHLMN COPasMepPHOCTH.

KnioyeBble cnoBa: Teopus crpaBenJsiMBoii
BOMHbI; jus ad bellum; npuHuun npasoro
gena, NPUHUMN KpanHero cpepcTsa, MpWH-
LN cCopasmMepHOCTU; NPUHLMMN BEPOSTHOCTU
ycnexa; npuHumn gobpbiX HAMEPEHWI, NMPUH-
LN NErMTUMHOCTMN.
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Abstract: The article is devoted to the anal-
ysis of six generally recognized principles of
jus ad bellum, namely the principles of just
cause, last resort, proportionality, probability
of success, good intentions and legitimacy.
The author examines the opinions of various
scientists expressed regarding these princi-
ples, as well as the reflection of these princi-
ples in the well-known report «Responsibility
to protect» of the International Commission
on intervention and state sovereignty. In addi-
tion, in the context of the problem of legitima-
cy, the author analyzes some modern prob-
lems of the state’s war against non-political
communities located on the territory of other
States. The author concludes that only three
of the six principles are sufficiently justified:
the principle of just cause, the principle of last
resort, and the principle of proportionality.
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Teopusi cnpaBenMBoOi BOWHbLI Tpaguum-
OHHO penuTtcs Ha AaBe YacTu: jus ad bellum
(ycnoBus pnsa cnpaBegvBOro Hayana BO-
MHbI) 1 jus in bello (cnpasegnuebie cnocobsbl
Be[eHVs BOWHbI). B nepBoM cny4ae ctaButcs
BOMPOC O TOM, KOrga AOMNyCTVMbl BOEHHbIE
OeliCTBUS, BO BTOPOM — KakKnMu cpefcTesamu
OHU [OJKHbI BecTuUCb. [MoMMMO 3TOro ce-
rogHsa MHOrme y4eHble NOAHMMAKOT psag Npo-
6nem, KOTopble MOXHO OTHECTM K jus post
bellum (npaBo nocne BoOWHbI).

CerogHsa B Hay4HoW nutepatype (H. ®o-
ywuH, b. OpeHga, X. Cuce, b.H. KawHukos,
A.B. lNMpokodbes n gp.) cnoxmnncsa goBoJb-
HO YCTONYMBbIA KOHCEHCYC OTHOCUTENbHO
TOro, YTO BCEro CyulecTBYyeT LWeCTb NPUH-
umnos jus ad bellum: a) npuHUun npa.o-
ro gena; 6) NpuHUMN KpamHero cpencTsa;
B) MPWHUMM COPa3MEPHOCTU; ) MPUHLMUM
BEPOSATHOCTM ycnexa; A) NpuHumMn [oodpbix
HaMmepeHuin; €) MnpuHUMN NEerMTUMHOCTM
BrnacTu. Takum o6pasom, HU camoobopoHa,
HW FyMaHUTapHash MHTEPBEHUUS He MOryT
OblTb ONpaBfaHbl TOIBKO TEM, YTO Hanuuo
cnpaBegnuBbin casus belli. Heobxogumo
cobnogeHne BCeX LWECTN NPUHLNNOB OQHO-
BPEMEHHO.

B HacTosiwen ctatbe Mbl He Oygem Ka-
caTbCs OCHOBHOrO 1 Hanbonee NonynsapHOro
npuHumna jus ad bellum - npuHUMna npaso-
ro gena, a paccMOTpMM OCTaBLUMECS NATb
npuHUMNoB. Mbl nonblITaeMcs foKasaTb, YTO
TONIbKO ABa W3 HUX — MPUHLUN copasmep-
HOCTM 1 NPUHUUN KpanHero cpencrea — sAB-
NATCA OOCTAaTOYHO OOOCHOBAHHbLIMU, XOTS
hopMynMpyroTCHa He BCcerga OAnMHaKoBO U He
Bcerga AoCTaTO4YHO YeTKO.

Hanpumep, no yteep>kgeHuto H. ®oywn-
Ha, «NPUHLMN KpanHero cpeactsa roBopuT
HaMm, 4TO BbIGOPp B MOJb3Y BOVHbI HE JOMKEH
ObITb cAenaH o Tex nop, noka He BygoyT ucC-
nonb30BaHbl MEHEE AOpOrne cpencrea — Ta-
Kune, Kak neperoBopbl, CAHKLUN U T. MN.»; BME-
CTe C TeM, NPUHLNUMN BEPOATHOCTU ycrexa B
N3SI0XKEHUWN TOrO XXe aBTopa rnacuT, 4YTO «Ce-
pbe3HOEe OeNo BCTYMIEHMS B BOWHY criegyeT
NPeanpPVHATb, eCNN He CYLLEeCTBYET HUKaKo-
ro Opyroro pasyMHOro LaHca Ha JOCTuXe-
HME HEKOTOPOW 3HA4YMMOW rocynapCTBEHHON
uenw» [15, c. 174-175].

Mo Hawemy MHeHuto, yKasaHHble hopMy-
NIMPOBKM MO CYLIECTBY TOXAECTBEHHbI, MO-
3TOMYy BO usbexaHue gybnnpoBaHusi, NpPuH-
LMny BEPOATHOCTHM yCrexa cnegyet npugatb
WHOE cofeprKkaHue.

ESS .

Obpawasacb HEenocpencTBEHHO K MPUH-
uMny KpamHero cpeactsa, KOTOPbI MOXeT
TpakToBaTbCsl Kak ultima ratio (nocnegHui
00BOA), OTMETMM, YTO B HaCTOsLLEE BpPeMS
Tpebyemasi UM CcOpasMepHOCTb MNpaKTuye-
CKWN uncYyepnbiBaloLlLle 3akpernseHa B YcTaee
OOH B BMAe npuHUUNa MUPHOro paspeLle-
HMS cnopoB (CT. 2 YcTasa). YCTaHOBNEHbI U
Takne yCloBUS BO3HMKHOBEHMSI MpaBa Ha
CaM00b0pOHY, Kak BOOPY>XEHHOE HanageHue
(cT. 51 YcTaBa), U «HEAOCTATOYHOCTb>» MHbIX
mMep (cT.cT. 41-42 YcTaBa) Kak ycnosusi BO-
OpY>XeHHbIX gencTeuii no maHgaty Cosbesa
OOH. BmecTe ¢ Tem, 4acTo NogHUMaeMble
YyYeHbIMU 1 NONNTKaMM NpobaemMbl onycTun-
MOCTW ynpe>XaakLmx N NpeBeHTUBHbIX yaa-
pPOB B KOHTEKCTE KpaliHeli HeobXoanMOCTU
NO3BONIAIOT cAeNnaTb BbIBOL O HEOOXOAMMO-
CTW YCOBEPLUEHCTBOBAHNSA MEXAYHAPOLHbIX
NpaBoBbIX HOPM B 06/1aCTU CaMOOBOPOHbI.

M. Yonuep obpaTtnn BHMMaHne Ha To, 4YTO
npyn OyKBanbHOM TOJIKOBaAHUX MpuHUMNa
KpanHero cpegcrsa HEBO3MOXHO YCTaHO-
BUTb, B KaKOW MOMEHT BOWHA CTaHOBUTCS
KpanHumMm cpepnctBoM: «Bcerga ecTb 4TO-TO
elle, YTo Mbl MOXEM caenaTb» (yrposbl, au-
naomaTtusi, caHkuum 1 1. n.) [9, c. 88J.

Ha naw B3rnsg, ata npobnema sBns-
€TCA HafgyMaHHOW, MOCKOJIbKY WCKa)kaeT
CMbICn npuHuMna. «KparmHee cpencTtsBo» B
OENCTBUTENBHOCTU OTCbINIAET K HEKOTOPbIM
pasymMHbiM oxunpgaHnam. BoiHa cTaHoBuTCS
onpasfaHHOW, eCAM NCMOSIb30BaHNe MUPHbIX
CpeacTB Ha gaHHoOW cTapguu Bbirnsagut 6ec-
NONE3HbIM  («NOTEeHUMaNbHO HeaddekTnB-
HbIM» — N0 M. Yonuepy) nnn snekywum etle
6onee HeratuBHble nocnepcteus. b. OpeHa
no-ceoemy rnepegopmMynnposas paccmarpu-
BaeMblAi MPUHLMM, Ha3BaB ero MpPUHLUMNOM
«3anpeTa Ha NocnewHoe NpYMeHeHne Cuibl»
[7, c. 192-193].

BepHbIM1 NpeacTaBnsoTCs pasbACHEHUS
X. Cuce 0 TOM, 4YTO BbIpa)eHne «KpanHas
Mepa» MOXXEeT BOCMNPUHMMATbCSA Kak B XPOHO-
JIOrMYECKOM, Tak 1 B CUCTEMAaTNYECKOM 3Ha-
YeHun. XPOHONOrMYECKNA NOAXon nogpas-
YMEBAET, YTO [0 MPUMEHEHNS CUJIbl HY>KHO
ncnpoboBaTb BCe Apyrue BO3MOXXHble Cpea-
cTBa. IT0T nogxop B 20 Beke Bbipasuicy B
«MONINTUKE YMUPOTBOPEHUS» TUTIEPOBCKON
lepmaHun B 30-x rogax M B HEBHATHbIX MO-
NbITKax npekpatleHns BoCHNNCKOM BOMHbI B
90-x rogax. B oboux cnyyasax nocnencreus
€ro npuMEHeHnst Oblin  KaTacTPOMUYHBbI.
X. Cuce cuntaet bonee npaBufibHbIM CUCTE-
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MaTU4eCKNin MOOX0A, KOTOPLIN npegnonara-
€T, 4YTO BCe CNOCObbl AOMKHbI ObITb paccMo-
TPEHbI, NPeXae YeM NpuberHyTb K OPY>XUH0
[13, c. 95].

AsTopbl nogrotosneHHoro B 2001 r. no
nopy4eHutio  MexxgyHapogHOU KOMKUCCUK MO
BOMpOCaM BMeLlaTenbCTBa U rocyaapCTBeH-
HOro cyBepeHuTeTa goknaga «O6a3aHHOCTb
3awmuatb» (Responsibility toprotect) Takxke
NCXOOAT M3 CuUCTeMaTMyeckoro nogxopa wu
yTBEPXKAAKT, YTO A5 BOOPY>XEHHOrO BME-
lwaTenbcTBa TPEOYIOTCA NUb «padyMHble
OCHOBaHUSA», MO KOTOPbIM HEBOOPY>XEHHbIE
MeTodbl (KOTOPbIM M3HA4YaslbHO oOTAaeTcs
NPUOPUTET) MOrYT BbITb OTBEPIrHYTHI [8, C. 12].

BmecTe ¢ TeM TexHonornn 6bICTPO pas-
BMBAIOTCS, COBPEMEHHbIE KNOEPBOWMHbI YXKe
BNeKyT ropasgo 6onee rybuTesnbHble MO-
CnepcTBusi, YEM KJIaCCUYECKNE BOOPY>KEH-
Hble KOHMMKTbI. [JO3BONEHHOCTb TEX WU
NHbIX CPEACTB AOJ/KHA 3aBUCETb OT Nocnen-
CTBUI MUX MPUMEHEHMUS, a HEe OT uX (Boopy-
>KEHHOr0 1NN HEBOOPY>XXEHHOrO) XapakTepa.
He Bce «MupHble cpenctBar» MNPELnoYTU-
TenbHee opyXxus. Ha Haw B3rnsg, nocne-
HO cy>xaeHue M. Yonuepa o Tom, 4To obLias
Teopus jus ad vim (MpaeBa Ha cuny) gosmkHa
ObITb 6oNee NPELnOYTUTENBHOW, YEM 4acT-
Has Teopus jus ad bellum [14, c. 26-32].

X. Cuce obpawaetr ocoboe BHUMaHUE
Ha NPOGAEMY 3KOHOMUYECKUX  CaHKLMIN:
BO-MEPBbIX, OHW BO3OENCTBYKOT, B MEPBYIO
oyepenb, Ha rpaXkgaHCKoe HaceneHue, BO-
BTOPbIX, OHW MOryT OblTb HE MEHee OnacHbI,
Yem opy>kme. B aTom cBA3M nx ganeko He Bcer-
0a MOXHO paccmatpuBaTb Kak npegnoYtu-
TeNbHYl0 BOWHe anstepHatusy [13, c. 96-98].
YT06blI pasobpaTbCcs, KakKne UMEHHO MEpbI
MOryT 6biTb 60s1ee NPennoYTUTENbHbI, YEM
BOWHa, aBTopbl goknaga «O6sa3aHHOCTb 3a-
lWuwaTe» paccmaTpuBaloT BOEHHbIE, MOSM-
TUYECKNE N JUnnomMaTUdeckne caHkuuun. B
OTHOLUEHUN SKOHOMUYECKUX CaHKUUIA OHKU
AUWYT, YTO [AOaHHble CaHKUUN He [OJSIKHbI
ObITb 0OLWMMK, TO €CTb UX CreayeT Hanpas-
JIITb HE Ha MaccCy 0ObIYHbIX rpa)kgaH, a Ha
vy, NPUHUMAKLWNX MNONUTUYECKNE peLle-
HUS, BKJIIOYASA OrpaHNYeHns Ha MPUHOCSILLYHO
JoXo[n, LesdATeNbHOCTb, KoTopas Mopdep>Xu-
BaeT WM BO MHOIMMX Cly4asix nNpoBouupy-
€T KOHNMKThI [8, p. 29-30]. B aTom cny4ae
oTnagaeTt npobnema paspyLnTenbHOCTN U
CMEPTOHOCHOCTY 93KOHOMUYECKNX CaHKLMIA.

OTHOCUTENBHO MpPUHLMNA BEPOATHOCTU
ycnexa ®oyLnH B OPYyrOM MECTe MOSCHSIET,
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4YTO TEPMUH «BEPOSATHOCTb» Mofpa3ymeBaeT
y4YeT peasibHONM CUJSlbl NPOTUBHNKA, YCIIOXHS-
IOLLIE BOEHHbIE AencTBus. B cBoo o4vepenpb,
nopg «yCrexoM» OH MOHUMAeT LOCTUXKEHUue
Lenu «npa.soro gena» [12, c. 36].

Hackonbko Benuka pgosixHa 6biTb BEpO-
ATHOCTb ycnexa u Kak ee onpegennts? ®o-
YLWWNH FrOBOPUT O «pa3yMHOWN» BEPOATHOCTU,
TO ecTb He TpebyeT, 4ToObl BEPOSATHOCTb
ycnexa 6blia COBEPLUEHHO OYEBUOHON U HE
BbI3bIBAOLLEN Pa3yMHbIX COMHEHUWI. Takown
nopxopn No3BONSIET eMy YTBEPXAATb, YTO B
Ha4ane NepBO MMPOBO BOWHLI BCe ee OC-
HOBHbl€ y4acTHUKK (PpaHuus, Bennkobpu-
TaHus, Poccusa, AscTpo-BeHrpua n lepma-
HUS) UMeNU padyMHble LWaHCbl Ha ycnex [12,
c. 138]. Takon nooxod 0cBOOGOXAAET OT He-
06X0AMMOCTM TOYHbBIX PacHETOB PasNYHbIX
BEPOSITHOCTEN.

Hackonbko Ham B OLgHKe Npobnembl BO-
00LLle HY>XeH paccmaTpvBaembli MPUHLMN?
X. Cuce npueognT B npumMmep Yepunnns, Ko-
TOpbI B COKO3€ C APYrMU NIMAEPaMN CTPaH-
ydacTHUL, AHTUMMTNEPOBCKON KOannumm BHeC
CBOW BHYLUMTENbHbIA BKNag B nobeny Hapg,
HaumcTkon lepmaHunen, BEPOSATHO, UMEHHO
NOTOMY, YTO C CaMOro Hayana He MpPUHSN BO
BHVYIMaHue KpuUTepuin BeposTHOCTM ycnexa [13,
c. 100-101]. locypapcTBO, KOTOPOE HaYNHaAET
BOWHY 6€3 y4eTa padyMHbIX LLaHCOB Ha YCreX,
KakK npaBuo, HapyLlaeT NpUHLMN copasmMep-
HOCTW, B CBSI3UW C YEM 3aKOHOMEPHO HeceT
OonbLUMEe NIOACKNE U MaTepuanbHble MOTEPW.

3ayem Torga Boobuie Heobxoaum MpPUH-
LN BepOATHOCTU ycnexa? B nctopum He pas
BO3HMKaNN CUTyaummn, Korga oCHOBHas Leb
«npaBoro gena» (camoobopoHa, yCMUpeHune
arpeccopa, npegoTBpalleHne MacCoOBbIX U
CEPbE3HbIX HapyLeHW npasB 4enoBeka U
T. N.) BpSA Ny morna 6eiTe gocturHyta. Op-
HaKO UMENMCb PasyMHble LIaHCbl OXUAaaTb
APYrMxX NO3UTUBHbIX PE3ynbTaToB (YMEHb-
LeHe BOEHHOro noTeHuuana arpeccopa
ans 6yoywmx BOWH C Opyrumnm rocypgap-
CTBaMU, CHWXEHUE YPOBHHA HapyLUEHUN
npae 4enoBeka), KOTOpble onpasAbiBaau
npegnonaraemele notepu. B aTtux cnyya-
S1X, Ha Hall B3rnsig, KpUTepuin BEPOATHOCTU
ycnexa NU3JsnLUeH.

JllobonbITHO, 4YTO aBTopbl Aoknaga «O6s-
3aHHOCTb 3awWuatb» He YNOMUHAaOT 3TOT
npvHuun. OHWM HasblBalOT NUWb NPUHLAM
«Pa3yMHbIX OXUOAHUN», HO pPasbsACHEHNE
3TOro NpuHUmMna nokasblBaeT, YTO pakTmye-
CKN UMEETCS B BUOY NPUHLMMN COpasMepHo-
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ctun jus ad bellum: «[JosmkHa 6bITb pasdymHas
BEPOSATHOCTb ycnexa B npekpalleHun nnu
npegoTBpalleHnn CcTpajaHuin, KoTopble
onpasfblBalOT BMeLLATENbCTBO, C NOCnea-
CTBUSIMW OENCTBUN, KOTOpble Bpsg nu by-
OYyT Xy>XXe, 4em nocnepncteus 6es3gencTems»
[8, c. 12]. lMpuBepeHHasn dhopmMynupoBKa
NnO3BONSAET YyTBEPXAaTb, YTO pasyMHas Be-
POSATHOCTb ycrnexa ABNAeTCA HEeN36eXXHbIM
3/1eMEHTOM MPUHLUMUNAa copasMepHOCTH.

MpuHumn copasmepHocTn PoylwnH op-
MYJIMPYET TakK: «...eCNN U3OEPXKN, KOTOpble
noeneyeT 3a coboin BedeHne BOWHbI, nNepe-
BelUMBalOT npefnonaraemMble BbIrodbl, OHa
ABNSAETCSA Hecnpasenameon» [15, c. 174-175].
Mpn 3aTOM OH cam Mpu3HaeT 3TOT MPUHLMN
BeCbMa HeonpeaeneHHbIM B OTCY TCTBUM TOY-
HOrO 3HAYEHUS MOHATUS «NepeBeLlnBatoT». B
pesynbraTe OH Xe YTBEepPXKAaeT, 4To rocynap-
CTBO He JOMXHO BCTyNaTtb B BOMHY B Cly4ae,
«eCNN OXUpaemble U3OEePXKU Takoro rno-
BedeHuss 6ygyT ropasgo 6ofblie, Yem Bbl-
rofbl», NN OHU «SIBHO» U «Q4EBUOHO» OyOyT
6onbLe [12, c. 37, 132]. ABTOp TakXxe cynTaeT
Ba>kKHbIM HEOOXOANMOCTb OLIEHKU N3OEPXKEK
N BbIro4 018 BCEX BOWKLWMUX CTOPOH, a He
TOJSIbKO AN OOHOWN N3 HNX.

Mpw nopcyeTe BEPOSATHBIX BbIrOL, U MOTEPD
BO3HMKaeT npobnema HenpensuaeHHbIX 13-
gepxek. [onycTum, BOWHa Heobxoauma,
yTo6bl NpepoTepaTuTb 1000 yenoBeyeckmx
)KEPTB, HO AN 3TOro noTpebytoTcs noTepu
800 yenoBek. B xoge BOWHbI BbIACHAETCS, YTO
ONa DOCTVXKEHNUst nobefbl NOrMOHYTb MOXET
dakTnyeckm He 800, Ha 500 yenoBek 60/b-
we. OgHM yTBEpPXAaT, YTO Npu Takux 06-
CTOATENbCTBAX BOWHY cnedyeT npekpaTtuTb,
T. K. NpU ee NPOLO/IKEHUN U3OEPXKKN CTa-
HyT 6onblUe, YeM Bbirogbl. [pyrne roBopsT,
yTo ecnu gnsa cnaceHns 1000 yenoBek ObINO
onpaesgaHo noxeptsosaTtb 800 yenosek, TO
rnyno He noxeptsoBaTb ewe 500. TpeTbu
3aMeyvaloT, YTO NpU Takmx 06CTOATENbCTBAX
Mbl, KOHEYHO, AOMKHbI MUHUMU3NPOBATbL U3-
Oep>XXKu, KoTopble yxe cocTtasnsaoT 800 ye-
nosek. OgHako ecnv gns No6egHOro okoH4a-
HWS BONHbI HE NOXXEPTBOBATD eLLe NIOACKUMU
pecypcamu, TO, B KOHEYHOM CYeTe, COOTHO-
weHune 6yget ewe xyxxe: 1000 + 800 + x, 4TO
B cymmMe 6osblue, Yem 800 + x. Ho npoTus-
HUKN BTOPOro 1 TPeTbero BapnaHToB BO3pa-
XKatoT TeM, YTO B TAKOM CJlyyae BOiHa MOXeT
npopomKaTeCa Ao 6€CKOHEYHOCTU, MO3TOMY
6onee ybeanTenbHbIM NpeacTaBnseTcs nep-
Bblll BapuaHT [6, c. 659-668].

b. OpeHp paeT cBOe ToONKOBaHWe W3-
aep>xkam 1 BbirogaMm. OCHOBHbIMU Bbiroga-
MW OH Ha3blBaeT 3alMTy MeXOyHapOOHOW
CNpaBenMBOCTY, CMnaceHne KOHKPETHbIX
nogen oT arpeccun, HakasaHue arpeccopa
1 NnpepoTBpalleHne oynyimx arpeccuii. Oc-
HOBHblE N3OEePXKU aBTOp AENUT Ha SIBHbIE U
HesiBHble. $IBHble — HENOCPeACTBEHHbIE BO-
€HHble pacxonbl 1 NOTEPU, & TaKXXe NPUHNHE-
HWe Bpeaa >XU3HW U 300POBbI0 rpaXkaaH, ux
UMyLLECTBY U MH(PpacTpykType. K HEABHbIM
OH OTHOCUT OTBJIEYEHNE PECYPCOB U3 MUP-
HbIX o6nacTel AeaTeNnbHOCTW, LONOJHUTENb-
Hble 3aTpaTbl Ha obecnevyeHne BHYTPUrocy-
[apCTBEHHON CNpaBeannBOCTY, OrpybneHne
HpaBoB ” T. M. [7, c. 198-199]. BTn pasbsc-
HeHns B. OpeHga No3BONSIOT 3aMETUTb OOHO
Ba>XHOE 0O6CTOATENLCTBO, & UMEHHO: BbIroabl
OT BOWHbI 3aBUCST He TONIbKO OT TOrO, CKOJb-
KO Ntofel, CKOIbKO MaTepuasnbHbIX Y HeEMa-
TepranbHbIX LEHHOCTEN yaanocb Henocpea-
CTBEHHO 3alUWTUTbL M CNacTW, HO W MPOCTO
OT TOro, yaanocb N1 Jo6UTLCS NOpa>keHus
arpeccopa, B T.4. B LeNsX npegoTepaLleHms
HOBOW arpeccun.

L. Mak-MaxaH B CBS3M C 9TUM nonara-
eT, 4To nobepma rocygapcTBa-arpeccopa
B MPMHLUUME HE MOXET UMETb HUKaKMX Mo-
3UTUBHbIX PE3YNLTAaTOB B CUJ1y HEBbIMOJIHE-
HUA npuvHUMna copasmepHocTu [5, c¢. 113].
OpgHako nobepa arpeccopa (ecnu TONbKO
OH He CTaBMUT Lefbio cnucTteMaTn4eckoe nc-
TpebneHne unu aKcnayataumto HacesieHus
3aBOEBaAHHOro rocygapctsa) MoXeT 6bITb
BbIrO4HAa XOTS Obl TEM, YTO MOSIOXKUT KOHEL]
BOMHE, TO €CTb MHOIO4YMCJIEHHbIM XepTBam
n paspyweHnam. CnegoBaTtenbHO, 060-
POHSIIOLLIEECA OT arpeccopa rocygapctso
OOMKHO SAICHO NpeacTaBNATb AONTOCPOYHbIE
Luenu arpeccopa, 0O Kakux npeaesioB Hapy-
LWEeHUI NpaB YenoBeka gonageT peannsaunsi
ero 3axBaTHUYECKUX MfaaHoB. [1oaToMy OT-
nop arpeccuu, BbI3blBAKOLE MHOro4Ync-
NEHHblE HapyLleHNsa npaB YeioBeKa, MOXET
ObITb OMpaBLaH BHE 3aBMCMMOCTM OT MpOo-
OOMKNTENBHOCTU U POPM COMPOTUBIIEHNS.
Mpu aToM B psge cnyyaeB rocynapcCTBO-
arpeccop TeopeTUYecKn MOXKET cobncTu
NPVHLUMN COPa3MEPHOCTU U CYLLECTBEHHO
YyyYLWNTb COCTOSIHME MpaB YesloBeKa B Mo-
06eXXOeHHOM rocyfapcTBe Nocfie 3aBeplue-
HUS BOWMHbI. lMpepcTaBuTb cebe Takyk cu-
Tyauuio Ha npakTuKe, KOHEYHO, CNOXHO. B
3TOM 1 HET HEOOXOANMOCTM B CUNY HANTINYUSA
npvHUMNa NpaBoro gena, KOTOpbIA genaet
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6ECCMbICNIEHHbIM COGMOAEHNEe NpUHLMNA

copa3MepHOCTMN.
OOvH 13 nNpPUMEpPOoB, Pa3bSICHAKOLNX
MNPVHLUMM COpPas3MepHOCTW, NPefoCcTaBnseT

X. Cuce: «VmetwTcsa cnpaBeonvBble OCHO-
BaHVs HanacTb Ha CTPaHy, rae HapyLawTcs
npaea 4enoBeka. B To e Bpems, ecnn Mol
BUOUM, YTO paspylleHuss 6yayT CILLKOM
3HauUTEeNbHbI, a CTPagaHns MUPHOro Ha-
CefieHNsl CIINLLKOM BENUKWU, TO HanageHue
CTaHOBUTCA HernpaBoMepHbIM» [13, ¢. 26-32].
ABTOp Npu3biBaeT MNONUTUYECKUX NNOEPOB
NpWn OLeHKE COPasMepHOCTU Y4UTbIBATb, YTO
BOWHA MMEET MHOXECTBO A0JITOBPEMEHHBIX,
HenpeaBuAEHHbIX 3apaHee MOCAeACcTBUNA,
NoaTOMYy BCerga crnefyet uckaTb BO3MOXHO-
CTM OrpaHmynTb MacliTad 1 NPOAOIKUTESNb-
HOCTb BOEHHbIX OeACTBUMA.

OTHOCMTENBHO MpUHUMNA JO6PbIX Hame-
peHnin PoyLLMH 3amedaeT, YTo BBUAY CBOEi
CYOBEKTMBHOCTM OH SIBISETCHA BECbMaA CMop-
HbIM. KpaTKo 3TOT MpUHLMMN O3HayaeT, 4yTo
HaMepeHneMm 1 OCHOBaHWEM BCTyMNawLlero
B BOWHY rocygapcTBa A0JIKHO ObITb NpaBoe
aeno [12, c. 36]. Ho ata ¢opmynnpoBka He
peLllaeT Bonpoca O TOM, JONYCTUMbI NN Ka-
Kne-nnbo uHble HamepeHus. B Hay4Hom nn-
Tepatype Hambonee pacnpoCTpaHeHO TOJI-
KOBaHWe paccmaTpuBaemMoro npuHumna kKak
HamepeHne Cco6MOCTU MNPUHLUM  MPaBoro
gena, KOTopoe AOJHKHO AOMUHUPOBaTbL Haf
BCEMW UHbIMK HamepeHuamm [12, c. 98].

OpHa n3 npobnem, ¢ KOTOpPOW cTankuea-
tOTCH CTOPOHHMKUN paccMaTprBaemMoro NpuH-
umna, COCTOUT B OTCYTCTBUU 3(DEKTUBHbBIX
Cnocob0B BbISBNEHNUS OENCTBUTENbHBIX Ha-
MEpPEHUn rocygapcTBa, YeM cam MpuHLUN
CTaBUTCSA MNOA COMHeHue. AHanu3 3aKOHO-
AaTenbCcTBa pasHblX CTPaH NoKasbIiBaeT, YTO
npaBo nHorga TpebyeT OT CyObeKToB onpe-
OEeNEHHbIX HamepeHun, a nHorga He Tpely-
eT aToro. NMocnegHuin BapmuaHT 0b6bI4HO 06-
YCNIOBMIEH TEM, 4YTO MNPAaBOBble MEXaHWU3Mbl
ObIBAOT HEOoCTaTO4YHbl ANSA NPUHYXAEHUS
KOro-mbo U3MEeHUTb HaMEPEHUH, [oKasaTb
HEeNpaBOMEPHOCTb €ero (akTUYeCKMUX Ha-
MEPEHUn N Ha 3TOM OCHOBaHUW MNPUBMEYL
K OTBEeTCTBEeHHOCTU. [lpefcTaBnsercd, 4To
ANPUHUUN JOOPbLIX HaMepeHUii MOXXET ObiTb
YCTaHOB/EH MeXAYyHapOAHbIM NPaBOM TOJb-
KO B TOM Cry4ae, ecnm 6yoyT YeTKo Bbipabo-
TaHbl KPUTEPUN €0 OLLEHKM.

Ho rnaBHas npobnema 3TOro npuHUuMna
COCTOUT B HeobxoammocTn OB6OCHOBaHUS
NpPaBOMEPHOCTM HamepeHus. CTOPOHHMU-
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K/ ero He NpuBOAAT AOKa3aTeNbCTB Cylle-
CTBEHHOCTW MpuHUMNa JOOpbiX HaAMEPEHWIA,
OTAENbHO B3ATOr0 Cpean opyrnx npuHLMnoB
jus ad bellum. OaHHbI APUHUMN HAM B CBSI-
31 C 9TUM NpencTaBnsaeTca n3nuwHuM. Ecnm
HaMepeHns OonpeaensiTca Mo MNocTynkam,
TO He NPOLLE N1 cpasy OueHuBaTb NOCTYNKU,
a He HamepeHusa ux cosepwnTsb? Tem 6onee
4YTO ANSA 3TOrO YyXXe CyLeCTBYIOT MPUHLMMbI
npasoro gena, copasmMepHOCTU N Apyrue.

[nsi cpaBHEHUS Mbl MOXKEM 06PaTUTb BHU-
MaHve Ha BaKHenwwunn npuHumn jus in bello
— NPUHLUN pasnuymsa. STOT NPUHLMN 3anpe-
LaeT npegHaMeEpPEHHOe NMpuYMHEHWE Bpena
rpa>kgaHCKUM nuuam, HO He UCKJIIoYaeT He-
npegHamepeHHoe. 3pecb Mbl Habnwpaem
TUMWYHBIA NPUMEP, KOraa HaMepeHus onpe-
OENA0T caMy CYLIHOCTb NpUHLMNa, No3TOMy
UM NpupgaeTcs npaBoBoe 3Ha4veHne. Ho Heob-
XOOUMOCTb NpuaaHusa 0obpbiM HAMEPEHUAM
B LIE/IOM NPaBOBOro 3Ha4eHns He Bblaep>Ku-
BaeT KPUTUKMN.

MpuHUMn gobpbiXx HAMEPEHNA 3alnwatoT
CTOPOHHUKUN KaHTUaHckon cunocodpun (Ha-
npumep, b. OpeHp). OgHako n y KaHTa go-
Opble HaMepeHus Ba)kHbl OS5 Mopann, HO
He 015 npasa. Ham npeacrtaBnseTcs, 4To u
B OTCyTCTBME 0O6GPbIX HAMEPEHU BOWHA, B
psge cnyyaeB, MOXeT ObITb cripaBenvBon,
XOTS U He BMOJIHE MOpasibHO 060CHOBAHHOV.
Laxxe ecnu npuHUmMn gobpbix HaMmepeHuin By-
[OET 3aKpeneH B MexXaAyHapoLHOM npaee, TO
B JlyyLLIEM Cny4Yae OH cAenaeT aTo npaso 6o-
Jiee MmopasibHO 060CHOBaHHBLIM, HO Ha Teope-
TUYECKYIO OLEHKY CnpaBefnnBoCTM Havana
BOWHbI HE NOBJMSET.

JlernTuMHOCTb BRacTu — NOCNegHun us
paccMaTpuBaembiX HaMmy NpUHUMNOB jus ad
bellum. 3TOT KpuTepwuii B TpakToBke doyLin-
Ha OTCblNaeT K AENCTBYHOLUUM BHYTPUroCy-
AapPCTBEHHbIM 1 MeXXAYHapOaHbIM NPaBOBbIM
HopmaMm. OgHako TeM cambiM Teopusi cnpa-
BeOJIMBOCTU JIMWLIAEeTCA CBOEro npegmerta,
TaK Kak OHa npu3BaHa KpUTUYECKM OCMbIC-
nMBaTb OENCTBYIOLLEE MpaBo, a He MPOCTO
oTCblaTb K HeMmy. [1oaToMy, Kak Ham npeg-
cTasnsetcd, PoyLnH ownbo4HO CMeLLnMBaeT
JIETUTUMHOCTb U NerafsbHOCTb. DTO, B CBOK
oyepenpb, TakXe CTaBuUT MPUHUWN NErnTUM-
HOCTU NOA COMHEHME A0 Tex Mop, Nnoka Mol
He npugemM K corfiacuto, BO-MepBblX, OTHO-
CUTENIbHO CaMoro NOHATUS NErMTUMHOCTU U,
BO-BTOPbIX, OTHOCUTENIBHO Ba>XHOCTWN 3TOro
NOHATUSA 419 ONPefeneHns KpuTepues crnpa-
BEOIMBOCTU Pa3Bs3blBaHWs BOVIH.
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Bb. OpeHa BMeCTO HasBaHHOro npuHuMna
rOBOPUT O MPUHLUMNE «Hagnexalleln BnacTu,
ny6nn4yHoOro 3asiBfieHnst 1 3awuThbl NpasB Ye-
NOBEKa B xoAe BOWHbI» [7, ¢. 49, 192]. OgHa-
KO Mo, Hagnexallen BNnacTblo OH NOHMMAaET
BnacTb neranbHyto. Kpome atoro oH 6e3oc-
HOBaTENbHO pa3MbiBaeT cam NpuHUMN jus ad
bellum, Bkno4as B Hero cpasy TpU COMHU-
TenbHbIX KpUTepus. Tak, apxan4Ho BbIrNsanT
KpUTEpUin «nyobmyHoOro 3asBfieHns»: B NUCTO-
pU4ECKME MEepuoabl, KOorga BOWHbI HE Obinn
CTOJIb MOJIHNEHOCHbIMUW, OO bABNEHNE BOWNHBDI,
BEPOSATHO, ObINIO MPaBUIOM 4YeCcTu, HO Mpu
COBPEMEHHbIX cpeacTBax 60eBoro npume-
HEHNsI OHO MOXXET MPOTMBOPEYUTbL CamMOMy
CMbICNy BOeHHOW onepauumn. CocTosiHne BO-
MHbI, KaK HaM NpeacTaBnsieTcsi, He06XoaANMo
ycTaHaBnMBaTb Mo hakKTU4eCKNM OEeNCTBUSM
CTOPOH, a He Mo Hanu4uto opmarnbHOn ae-
Knapaumn. Kputepuii «3awuTbl NpaB 4eno-
Beka», B CYLUHOCTW, Ayb6nupyeT npuHLUMMbI
COpPas3MepHOCTM M pasnuyns, U BCTyMaeT B
NPOTUBOPEYME C CaMMM CMbIC/IOM COCTOS-
HMUS BOVHbI, MpefnonaratwLero HEKOTOPOoe
OorpaHn4YeHne npas YenoBeka.

Jlnwb X. Cuce obpaljaeT BHMMaHWe Ha
HEOOHO3Ha4YHOCTb MOHMMaHUS  KpUTepus
«3aKOHHOW BRnacTu», pasnuyasi ero npoue-
OYyPHbIN 1 MaTepuanbHbll acnekTbl. Mate-
puasnbHbI acnekT COCTOUT B TOM, KTO (Ka-
KO OopraH nnu OOMMKHOCTHOE NULO) MOXXET
cuYMTaTbCA BblpasuTenemM WHTEPECOB BCEro
Hapopa (obwero 6nara) 1 Ha 3TOM OCHOBa-
HAW YNOJIHOMOYEH MPUHUMATbL OKOHYaTElb-
HOE peLlleHne 0 Havane BorHbl [13, ¢. 60-73].
Ho X. Cuce He paeT oTBeTa, KTO 9TO MOXET
OblTb. Ba)KHOCTb KpuTepuss 3aKOHHOW Bna-
CTW OH OOOCHOBbLIBAET TEM, YTO OOJSbLUMH-
CTBO COBPEMEHHbIX BOWH SIBMSKOTCS rpaxk-
OaHCKUMM  BOWHaMuM MexXay pPasnyHbIMU
rpynnMpoBKamu, WUrHOPUpPYKOLWMMKU 3a60Ty
06 obuwem 6nare, NMO3TOMY CJIOXHO OLe-
HUTb NIEMMTUMHOCTbL U NlerasbHOCTb Ka)kOoM
N3 HUX B OTAENbHOCTU. HO yKadaHHas npo-
6nemMa peluaeTcsi UMEHHO 3a CYET KpUTepus
NIErMTUMHOCTU, a He neranbHocTu. Jlngepsbl
BOOPY>XEHHbIX IPYMNNMPOBOK, HE KMEoLLme
NOAOEPXKKM B Hapope, SBMASKTCA MPOCTO
KpMMMHanNbHbIMU coobLiecTBamu, nognexa-
LMW OCY>KAEHWUIO MO BHYTPUIroCcygapCTBEH-
HbIM 3akoHam. [1o3ToMy B gaHHOM cry4dae
npasuiibHEE FOBOPUTb HE O BOWHE, a O Kpu-
MWHanNbHON NpecTynHoCcTU. B cBO o4epenb
nmaepbl HAPOOHO-0CBOBOANTENBHBIX apPMUIA,
Bblpaxkatolme ONpedesneHHy0 ugeonornye-
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CKYIO 1 MONUTMYECKYIO No3uuuio, obnaparTt
HEKOTOPOW NErmTUMHOCTLIO, MO3BOJISIIOLLEN
rOBOPWTb O CyLLEeCTBOBaHUN ONpeneseHHoro
MONUTNYECKOoro coobLlecTBa.

TakvM 06pasoM, HU MPUHLMMN JlerasibHo-
CTW, H/ MPUHLMMN NEFNTUMHOCTN HE ABASIOTCS
060CHOBaHHbIMK NpuHLUMNiamm jus ad bellum,
HO MPUHLUMMN NErMTUMHOCTU (Hanu4na nonu-
TU4eckoro coobLlecTBa) BbICTynaeT Kpute-
preM, KOTOpPbI MO3BOASET BOOOLLE OTANYNTD
TEOPUIO CNPaBeSNBON BOWHbI OT Teopuun
CcnpaBeaMBOro HakasaHus.

CerogHs npvHUMN NErMTUMHOCTU BRacTu
nprnobpeTaeT Bce OoJiee Ba)KHOE 3Ha4YeHue
ONs Teopun crpasBefMBoON BOWHbLI NMOTOMY,
YTO yYaCTHMKaMUN BOWMHbI 3a4aCTyr SABASAKOT-
CS KPMMUHaNbHbIE FPYNNUPOBKK, BblgatoLne
cebs 3a npencrTaBuUTENen 3THNYECKUX MEHb-
wwuHcTB [11, ¢c. 47, 133, 151]. B cBA3n ¢ aTnMm
BO3MOXXHO N1 BMELIATeNbCTBO BO BHYTPEH-
HWe gena rocypapcrtsa, KOTOPOE HE XO4eT
WA HE MOXKET CrnpaBuUTbCS C pacnonarar-
LWMMINCS Ha ee TEPPUTOPUM KPUMMHASIbHbIMU
CTPYKTypamu, He obnapawlmmmn Hagnexa-
e NermTMMHOCTBLIO 1 yrpoXkatowumMmn gpy-
rMM rocygapcTtsaM (Hanpumep, TEPPOPUCTbI
NIr)? Kak oTnn4ntb X OT NErmTUMHbIX NO-
JINTUYECKUX COOBLLECTB, peannayroLmnx CBOe
npaBo Ha camoonpeneneHne? Teopus cnpa-
BeO/IMBOV BOWHbI, (hOpMyaMpyemMas Ha npu-
Mepax MeXrocyqapCTBEHHbIX BOWH K HOp-
Max MeXXOyHapOoOHOro npasa, BrnosiHeE MOXKET
OblTb MpuMeHeHa K NOOOMY KOHMNNKTY
MexXxnay AByMsi U 60nee NoNUTUYECKMU CO-
obLlecTBamMun, Aa)Ke ecnim OHU He obnapatoT
rocygapctBeHHbIM cTaTycom [12, c. 43-44].
Hanbonee CNOXXHO OUEHUTb NErMTUMHOCTb
OOHON U3 CTOPOH KOHMNUKTA, ABSOLWENCS
HenoMTUYECKUM COOBLLECTBOM.

M. Yonuep, Hanpumep, paccmaTpusaeT
CUTyauuio, Korga yrposa npuinHeHns Bpeaa
rocygapcTBy MCXOAUT HE OT LPYroro rocy-
0AapCTBa, a OT HaXOASLMNXCS Ha ero TeppuUTo-
pUn BHELLHUX CWJ1, HanpuMmep, MexxayHapon-
HbIX TEPPOPUCTOB. Boopy>XxeHHOE BTOp>KeEHNE
OAHOro rocygapcTea Ha TeppPUTOPUD APYro-
ro B Uensax NPUHY>XAEHWUST K MAPY U MPUHS-
™Ma Mep no obecnevyeHnto rymaHuTapHoON
6esonacHocTn M. Yonuep cuntaeTt gonycTu-
MbIM. K TaknMm akuusim aBTop npenbsBisieT
BCcero gsa TpeboBaHud: a) copasMepPHOCTb
n 6) UMMYHUTET rPa>KOaHCKOro HaceneHus
[10, c. 217-218].

OpHako M. Yonuep He pasbsCHSET, C YeM
UMEHHO HeobXoaUMO copasMepsTb UHULN-
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aTuBY BTOPXKEHUS: C CYLLECTBYHOLMMN Mac-
wrabamm rymaHuMTapHbIX KatacTpod), Ha-
PYLLUEHWI NpaB YenoBeka UM YeM-TO UHbIM.
Ecnn npegnonoxutb nopobHble cuTyauum
Kak crnydaii camoob0opoHbl (MpaBo Ha camo-
060pOHY B NOAOGHbIX Cnyvasx noaTsepxxge-
HO pe3ontoumsammn 1368 (2001) n 1373 (2001)
Cosbesa OOH), To copa3daMepHOCTb A0/HKHA
OblTb COOTHOCKMA C CYLLECTBYOLLNMMK Yyrpo-
3amu. Ho B 3TOM cnyyae BOEHHbIE U MOMN-
LencKne caHKLUMn Jon>KHbl 6bITb MPUMEHEHDI
He K caMOMy rocygapcTBy, a K MHbIM Haxo-
OAWMMCS Ha ero TEpPUTOPUN crunam, NpU4em
TOJIbKO B OTBET Ha BOOPY>XEHHOE HanapeHne
C X CTOPOHbI. Ecnn »xe paccmartpusatb no-
[OOHble CUTyauun Kak HafloXKeHWe OopHUM
rocynapcTBOM OTBETCTBEHHOCTU Ha Apyroe
rocygapcTBO 3a MOJINTUYECKME HapyLUeHUs
ero pykoBoacTBa, TO COPas3MePHOCTb OOJK-
Ha ObITb y>Ke MO OTHOLUEHMWIO K JOMNYLEHHbIM
nocnegHum HapyweHnsm. M. Yonuep 6e3-
ycnewHo nbiTaeTca 060CHOBaTb [AOMNYCTU-
MOCTb B OTAENbHbIX CllyYasiX BOOPY>XEHHbIX
BTOP)XEHUIA, KOTOpble 3arnpeLleHbl Mexay-
HapogHbiM NpasBoM. OgHako B 9TOM crny4vae
NPencTaBNsETCA  COMHUTESNIbHbIM  MpaBo
OAHOro rocygapcrtea B OGHOCTOPOHHEM Mo-
psioKe NpuBReKaTb K OTBETCTBEHHOCTM OpY-
roe rocygapctBO, Tak KakK BO u3bexaHue
HecrnpaBen/iMBbIX PEeLeHnn HeobXOoAMMOo
obecneunTb Kak fleranbHOCTW, Tak n b6ec-
NPUCTPaCTHOCTb NpUHMMaemMblx Mmep. Kpome
3TOro OO0 Hadana BTOPXKEHUs cnepyeT Bbl-
SICHUTb, Kakne COBCTBEHHbIE Mepbl NPUHSAO
rocynapcTeo Ans obecnedeHus cesoeln 6e3-
onacHocTu. B aTom nposiBnseTca cobnoge-
HNEe KpUTEepPUs HEOOXOAMMOCTMN.

Cam M. Yonuep B o60cHOBaHne CBOUX [O-
BOAOB NPUBOLMUT CReAyoWmMii UICTOPUYECKINI
npumMep. B 1968 r. coBeplueH n3panabckum
peng Ha asponopTt benpyTta, B xoge KOTO-
poro He 6binn cobnoaeHbl npasuia copas-
MEPHOCTM B 000MX YKa3aHHbIX 3HAYEHMSIX.
He yomBuTtensHo, 4to Co6e3 OOH pesonto-
umen Ne 262 (1968) ocyoun genctaus Nspan-
ns, nprsHan npaeo JlnsaHa Ha penapauun, a
BMOCNEnCTBMM HEOQHOKPATHO NOATBEPXKAaN
CBOIO MO3ULMIO B CXOXUX CUTyauusx peso-
noumamn Ne 573 (1985) 1 Ne 1234 (1999). Kpu-
TEpUIn «KpanHen HeobxogumocTu» M. Yon-
Lep no HeM3BeCTHbIM NMpu4rHam BoobLLue He
paccmaTpuBaeT. Kak HaMm npeacTaBnsieTcs,
BTOPXXEHNE HA TEPPUTOPMUIO LPYroro rocy-
0apcTBa C LeNblo BOOPY>KEHHON 60pbObl C
HaxoOsLWVMNUCA Ha HEel BHELIHUMMX cunamu
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MOXXHO TpakToBaTb M B Ka4decTBe peanu-
3ayun npaBa Ha CaMOOOOPOHY (ecnu peyb
NMOET O 3almMTe COBCTBEHHbIX rpakaaH), 1 B
KayecTBe WHOWN Mepbl MO BOCCTAHOBMEHUIO
CcnpaBenMBoOCTU (ECNM peYb NAET O 3alnTe
HapyLLIEHHbIX MpaB rpaxxgaH rocynapcTsa,
B KOTOPOE OCYLLECTBMSETCS BTOPXXeHuE). B
NoboM cnydae [osmKHbl ObiTb COOGMOOEHDI
NPUHLMNbI KparHero cpenctaea (BOEHHOM He-
06X04MMOCTH) N COPA3MEPHOCTHN, a BOEHHbIE
OEeNcTBUA He [OJMMKHbl OblTb HanpaB/eHbl
NpoOTUB camMoro MOoAUTUYECKOro coobLe-
CTBa, Ha TEPPUTOPUN KOTOPOro pasBepThiBa-
eTcs onepauusi.

®DOoyLUVH, B CBOK 04epeab, OTMEYAET, YTO
B OTHOLUEHMM HErocyaapCTBEHHbIX Fpynn
cnepyeT oTKasaTbCsi OT MPUHLMMNOB Nerun-
TUMHOCTWN BNacTu U BEPOATHOCTM Yycrnexa,
MOCKOJbKY YKa3aHHbIMY rpynnammn 3T NpuH-
UMMkl NPOCTO He MOryT OblTb COOMOAEHbI [15,
c. 177]. B 1O e BpemMsi NpuHUUMbl 4OCTaTo4q-
HbIX OCHOBaHW, KpawmHeihn HeobxogumocTw,
copasMepHOCTN 1 O06pbIX HaAMEPEHUIn co-
XPaHsT CBOK Cuny (C nonpaBkol Ha BO3-
HUKLLVE HOBblE OBCTOATENIbCTBA).

Cnabbim MecTom B 3TOM Tesunce doyLinHa
SABNSETCA TOT (haKT, YTO OEeNCTBUTENBHOCTb
MPWHLMNOB 3aBNCUT OT BO3MOXXHOCTU MX Bbl-
nonHeHus. MNo Hawemy MHeHuto, TpebyeTcs
6onee ybepnTenbHOE OOOCHOBaHWE MpUMe-
HeHus aTux NpuHUMnoBs. Ecnm »xe Takoe 060-
CHOBaHne OTCYTCTBYET, TO CnegyeT OT HUX
oTkasdaTbCsl. Kpome 3Toro otkas oOT MpuH-
LMMOB NErMTUMHOCTM U BEPOSTHOCTU ycne-
Xa NULWb B OTHOLLUEHUN HErocyaapCTBEHHbIX
obpasoBaHnini He BNOMHE OOOCHOBAHHO «MO
ocobomy cnyyato» (ad hoc) ynpollaeT pelue-
Hue npobnembl. Takon MOOXOL COCTaBnsieT
HEKOTOPOE WCKJIOYEHNE, ero HEBO3MOXKHO
nprucnocobuTb ANA peleHns opyrux 3agad,
Tak Kak OH He BnucbiBaeTcs B 0OLLytO CTpa-
TErnto peLleHuni.

MopBoas UTor ckasaHHOMY, OTMETUM, YTO,
N3 LWEeCTN TPaAULNOHHBLIX NpUHUMMIOB jus ad
bellum pocTaTo4yHO 06OCHOBAHHBLIMK, MO Ha-
LEMY MHEHWIO, MPEACTaBASATCA NULWb TP,
a VMEHHO MPUHLMN NpaBoro Aena, NPUHLMnN
KpalHero cpegcrtBa W NpuUHLMN copa3mMep-
HOCTW. Bce ocTanbHble NPUHLKUMBI B TON NNKX
WNHOW CTEMNEHN He SABNSAIOTCS 0683aTeNbHbIMUN.
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